
TRUSTEES’ EXPLANATION FOR CONTINUING SPECIAL ASSESSMENT 
 
The special assessment vote was as follows:  "Shall the Trustees of University Heights Subdivision 
No.1 be authorized to issue a Special Assessment of no more than $50,000 each year, in each of no 
more than five consecutive years, with a five year total not to exceed $250,000, should they deem it 
necessary, for the purpose of defending the indenture?" 

FINAL VOTE TALLY        YES:  169     89% of those voting, 63% of total eligible votes                                                                                                                      
NO:  21                                                                                  

                           TOTAL CAST:  190      71% of eligible votes (residential lots) 

We held this vote in 2015 to do a special assessment for 'no more than five consecutive years.' The 
purpose was 'defending the indenture.' We had one court case. We are not yet finished with the legal 
costs of implementing the case settlement. We are still spending funds for the legal expenses of 
negotiating use of Trinity Avenue in front of City Hall with University City. Completion of this 
agreement was part of the case settlement.  
 
We anticipate we may have other cases. This was the nineteenth time in the Subdivision's history that 
we have been required to defend our indenture in court. Until now that has always been done with 
regular operating funds. But the cost of legal suits on average has greatly increased. This is why we 
asked for a special assessment. Our attorneys anticipated this case could have cost us as much as 
$250,000. We resolved it for much less (net cost to date: $78,000), but that is no guarantee that future 
cases might not be more costly.  
 
Under the vote we held in 2015, the trustees could decide to stop this special assessment, issuing no 
assessments for the final two years (2019 and 2020.) We intend instead to finish it out. We believe 
having a legal expense escrow fund 'for the purpose of defending the indenture' is prudent. The funds 
are being held and used for no other purpose. Income will remain in the fund. Funds remaining, plus 
additional funds received, will be kept in a legal escrow "for the purpose of defending the indenture," 
so used only to pay legal expenses for that purpose.  
 
The vote gave the trustees authority to continue (for five consecutive years) or cancel the special 
assessment. Our indenture provides no regular procedure for cancelling a special assessment.  
 
However, though not required, we have decided to allow the property owners to vote for a 
cancellation of this special assessment with this stipulation: if a motion is made in writing at least 
30 days before this or next year's annual meeting, and at least 51% of our property owners vote 
to cancel the special assessment (present or by notarized proxy), then the special assessment will 
be cancelled for any remaining year(s.) 
 
A vote now (or in 2020) to cancel any further special assessment would NOT apply to the earlier 
(2016, 2017 and 2018) assessments. Any property owner who has not paid those assessments in full is 
still liable to pay them. Liens can be assessed for non-payment, just as for any assessment non-
payment.  
 
-Mark Harvey 
 


